AGREEMENT | |

This Agreement made this the 19th day of June, 1978, in
Senatobia, Tate County, Mississippi, by and between Meramec Specialty
Company, by and through its duly authorized agent and officer, Mark R.
Loyd, President, and V. W. Wilson, Willie Mae Wilson, and Dale r
Wilson and Wife, Judy Ann Wilson, and fhe American Fireworks
Company, Inc., by and through its duly authorized agent and officer,
Dale Wilson, President, and Mark R. Loyd. |

Tt is the intent of the parties that the certain pending
litigation between Meramec Specialty Company as complainant/cross-
defendant, and V.'W. Wilson, Willie Mae Wilson, and Dale Wilson
as defendants/cross-complainants, being cause number 73-246,
presently on file in the Chancery Court of DeSoto County, Mississippi,'
and all issues and controversies pertaining thereto or which might
pertain thereto, be finally settled and resolved.

THEREFORE, IN EXCHANGE OF THE MUTUAL COVENANTS AND PREMISES,
it is hereby agreed and understood as follows: |

1. That Meramec Specialty Company, as complainant in said
cause of action hereby agrees to dismiss, with prejudice, all
pleadings and issues presently on file and pending in Cause No. 73-

246, in the Chancery Court of DeSoto County, Mississippi, further,

that defendants and cross-complainants, V. W. Wilson, Willie Mae
Wilson, and Dale Wilson, hereby agree to dismiss, with prejudice, all
pleadings and issues presently on file in Cause No. 73-246 of said

court, and'all claims, whether known or unknown by such parties,
are also dismissed, released and discharged with prejudice.
9. That as consideration for any dismissals, with prejudice,

defendants/cross-complainants, V. W. Wilson, Willie Mae Wilson,
and Dale Wilson,jointly and severally, agree to pay, and complainant,
Meramec Specialty Company, agrees to accept as full and complete |

settlement of all claims, issues, and controversies, the sum of

$20, 000.00 payable as follows: $5,000.00 due and payable on
July 15, 1978, and the remaining balance of $15,000.00 payable in

three (3) annual installments of $5,000.00 each with interest

on the unpaid principal balance at the rate of eight per cent

(8%) per annum, and the obligors shall have the right of
| i / {

prepayment without penalty.
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Said annual installments shall be due and payable on July 15, 1978,

and on each and every successive July 15 thereafter until same
is paid in full.

3. That as additional consideration, V. W. Wilson, Willie
Mae Wilson, Dale Wilson, and Judy Wilson, agree to allow Meramec
Specialty Company and Dale Wilson to entexr into a joint venture,
and they do herein enter into such joint venture, for a perlod
of fiwve (5) years, being ten (10) regular fireworks sales
ceasons on the property owned by Dale Wilson and wife, Judy
Wilson in DeSoto County, Mississippi, known as the "Fritz" property,

time, 1if shorter,
or about July 6, 1978, or for..the/ state or local law shall re

beginning this instant season on June 19, 1978, and ending on fw ¢
WA

or control the length of said season, known as thé'ﬂuly 4th"

sales season. That henceforth the "July 4th" sales season shall

run from June 15 through July 5, or whenever same may be |

regulated by state oOr Jjocal law. That in addition thereto,'said

New Years" sales season beginning on December 5, 1978 and ending

on January 3, 1979, and each and every "Christmas - New Years"
or for the time ﬁ? <
sales season thereafter,/as same may be allowed ° by state or /égi,‘
- if shorter *
local law/ That in any event, said ten {10) sales seasons shall

joint venture shall exist during a period known as the "Christmas - '

begin, first season being June 19, 1978 and last season being

January 3, 1983.

4, Further; that in said joint venture, Dale Wilson
shall furnish the stand, fireworks, merchandise, and all equipment,
fixtures, and personnel, as well as a manager?to operate said stand
and pay all expenses thereof, and that said manager shall take
a polygraph test as to the accuracy of an accountlng to be
furnished unto Meramec Specialty Company and Mark R. Loyd.
That upon the request of Meramec Special Company, Dale Wilson
shall forthwith subject himself to a polygraph test as to the
accuracy of said accounting. That Meramec Spec1alty Company

shall recelve as compensatlon from said stand a sum equal

to twenty-two and one-half per-cent (22.5%) of gross sales
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after deduction of all sales taxeés (e;g;, $20;000.0D gross
sales, less $1,000.00 taxes, leaving a balance of $19,000.00
out of which 22!5% or $4,275.00 shall be paid to Meramec
Specialty Company). |

5. That the hours of said joint venture (operationj shall
be from 10:00 o'clock A. M. to 10:00 o'clock P. M., of a
minimum of twelve (12) hours a day, or as may be regulated
by stae or local law. |

6. That, if in the event, the sale of fireworks should
be prohibited by state and local law, then the joint venture shall
cease to exist during said period of prohibition. But,
in any event, said joint venture shall cease to exist on
January 3, 1983, with finai accounting for the "Christmas -
New Years 1982-83"season té be on January:15, 1983.

7. That an accurate list of merchandise (invoice) shall
be kept by Dale Wilson and his manager together with a complete
and accurate list of daily sales records in said stand and an
accurate closing inventories so that the merchandise sold
can be accurately determined.

8. That Dale Wilson and The American Fireworks Company,
Ine. shall not be responsible for loss due to theft, fire, storm,
or other acts of God, and beyond the control of Dale Wilson.

9. It is understood and agreed that Varner W. Wilson,
Mrs. E}llie lae Wilson, Dale Wilsoq, Mrs. Judy Wilson, and ;?”L( ]

Mark R. Loyd and Meramec Specialty Company r
American Fireworks Company, Inc., for any of them, will not,
directly or indirectly, as employee, agent, independent '
contractor, consultant, partner, director, advicer, stockholder,
officer, owner, or otherwise engage in a business in
competition withthe fireworks business to be operated by the said

Dale Wilson within a radius of three-quarters (3/4) of a mile
A7

from the outer boundaries of the said "Fritz'" and the said ggﬁﬂ\éf
1

and/or within such boundaries nxi%;?“

"Wilson" properties,/ Because of the importance of this provision4
proep . p

7
,f,/ﬂi¥éf f{4§4jf
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it is agreed that in the event of its breach, Meramec Specialty
Com pny shall be entitled to equitable as well as legal remedies.
This covenant and agreement of non-competition shall conﬁinue
throughout the term of this agréement

10. Wheever any duty or obligation is hereby imposed on
the said Dale Wilson, it shall likewise include and impose
such duty or obligation upon American Fireworks Company, Inc.
and the parties are jointly and severally liable under this
contract and agreeﬁent.

11. The said Dale Wilson shall operate such business
on either or both the properties known as the "Wilson" property
and the "Fritz'" property in DeSoto County, Mississippi and
which properties are described in the copies of certain deeds
attached hereto as Exhibit "A" to this agreement and same are
to be considered as fully a part hereof as if set out herein
in words and figures.

12. It is the intent and purpose of all parties hereto
that the said Dale Wilson shall own and operate a retail fire-
works business on the West side of Highway 61 in DeSoto County,
Mississippi'on either, or both, the "Fritz" and "Wilson" properties
described in Exhibit "A” to this agreement throughout the life
of this agreement. Further, that such business shall be
operated in the usual and customary manner and all usual and
customary records kept and maintained for the use of all parties
hereto throughout the life of this agreement. If; at any time,
the said Dale Wilson and/or American Fireworks Company, Inc. |
cammot, for reasons beyond theircontrol, conduct the operation
of such business, then they shall promptly&notify the said
Meramec Specialty Company by registered mail, returﬁ recelipt
requested, and shall give the date that they shall discontinue

the operation and the reason or reasons therefor. In such

‘event, the said Meramec Specialty Company shall then have

the option, if it can legally do so, to take up and continue -




such operation for the remainder of the period covered by this
agreement (that is until January 3, 1983) and in such event,
all profits therefrom shall be and belong solely to the said
Meramec Specialty Company and all parties hereto will cooperate
with the said Meramec Specialty Company in a reasonable manner
so as to operate such business in the usual and customary
manner that such business had theretofore been operated.
| 13, This contract and agreement is not assignable by

any party hereto as to all or any interest that any party or
parties may have, without the express witten permission of all
parties hereto.

14, This instrument is not intended to limit, and does
not limit, the owners of such properties from utilizing same in
any manner that is not unreasonable in the successful operatién
of a retail fireworks business on such properties. Said oﬁners
may erect and operate a warehouse for wholesale fireworks operatioms
so long as it does not unreasonably interfere with the said retail
operation. 1In any event, said retail business shall have ample
room for parking and facilities as to the retail business.

15. The said Varner W. Wilson, Mrs. Willie Mae Wilson,
Dale Wilson, Mrs. Judy Wilson, American Fireworks Company, Inc.
(a Missiséippi Corporation), Meramec SpeCialty Company (a Missouri
corporatioh qualified to do business in the State of Mississippi)
and Mark R, Loyd; do all jointly and severally join in this
instrument for all purposes and do expressly ratify, confirm and
adopt same and do agree to be bound by all terms and proviéions
thereto,

16. This contract and agreement shall be binding upon

-

the parties hereto, their heirs, administrators and assignees
(where permitted) and successors in title. The covenants axd
agreements herein shall run as a covenant with the said "Fritz"
and "Wilson" properties until the termination thereof on January 3,
1983 and meaning to include and describe in the said "Fritcz"

and "Wilson" properties all lands owned by any of the parties

hereto on the West side of Highway 61 in DeSoto County, Missisippi. //?

IS




17. Sales made at wholesale by Dale Wilson and/or American

Fireworks Cbmpany, Tnc. shall be to dealers for resale who possess
sales tax numbers. |

18. The said Varmer W. Wilson, Dale W. Wilson, and Mrs.
Judy Wilson, do hereby certify that the said Willie Mae Wilson,
is fully competent in all respects to execute and enter into this
agreement.

19. The parties hereto do agree that thié contract and
agreement is to be submitted to the Chancery Court of DeSoto
County, Mississippi in the cause as hereinabove referred for
ratification and adoption as a part of any final decree entered
by the court dismissing such cause with prejudice. |

WITNESS the signatures of the parties hereto, executed
in quadruplicate, with each to be an original, on this the 19th
day of June, 1978. |

MERAMEC SPECIALTY COMPAN

N/ f»/z;}{’/

Presideéent

AMERICAN FIREWORKS CO., IN

y bﬁ//? Lt
ar Loyd //’/

V. W. Wilson

By:

Wiilie Mae Wilson

ale Wilso

ﬂ/w Oz (UE ({;}'I/"‘/J/Lw—n

Mrs. Judy Adn Wilson
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STATE OF MISSISSIPPI
COUNTY OF DESOTO
PERSONALLY appeared before me, the undersigned authority in
and for county and state aforesaid, the within named, Varner W. Wilson
and wife, Willie Mae Wilson, who did each acknowledge to me that
they signed and delivered the above and foregoing Agreement on the
day and year therein mentioned as their free and veluntary act and
deed.
GIVEN under my hand and official seal of office on this the
19th day of June, 1978.

e,
oy
.......... L, 147 6’ Z&f’z"

w«.:f S - * WOTARYZPUBLIC

%’{SEAI.)

> My Comm1931on Expires: =5/£g/gd
Wh'Hr :
STATE OF MISSISSIPPI
COUNTY OF DESOTO N ;
PERSONALLY appeared before me, the undersignéd authority in
and for county and state aforesaid, the within named, Judy Amn Wilson,
who did acknowledge to me that she signed and delivered the abave
and foregoing Agreement on the day and year therein mentioned as
her free and voluntary act and deed.
GIVEN under my hand and official seal of office on this

the 19th day of June, 1978.

i, - fare L /@’f/;\

S WO, NOTARY PUBLIC

-~ . .
e
"

.-'"—f?':" {SEAL) .

L Hy CQmEISSlOH Expires: deézfﬁi




STATE OF MISSISSIPPL

COUNTY OF TATE

PERSONALLY appeared before me, tte undersigned authority
in and for county and state aforesaid, the within named, Dale W.
Wilson, Mark R. Loyd and Mark R. Loyd as President of and for and
on behalf of Meramec Specialty Company ( a Missouri Corporation),

and Dale W. Wilson as President of and for and on behalf of

American Fireworks Company, Incorporated, who did each acknowledge

R

2
2 ¥
u,,”

et 3
i

that they signed and delivered the above and foregoing agreement
on the day and year therein st and pursuant to lawful authority
duly vested in them to so do. |

GIVEN under my hand and official seal of office on this

the 19th day of June, 1978.

o A .
My” Commission Expires: /277 .
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STATE OF MISSISSIVPI, DESOTG COUNTY ‘I
I zertify that ‘he withff,g instroosent was filed Car recori at o'clack
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E OF MISSISaPe
DE‘"‘O TO COUNTY.
}, H. G Ferpy 52371, Gierk of ih2 Chanzery Court in and for said caunty

and state, hareby certify that t.‘.e weegoing is aﬁ\t;;e ik 3 corraat eopy

ot th ;}, . AT

o1 ifle gr of record in Sooi ,_,__L‘\S"&___,__

of e records of DeSots County, Mississipg,
Witnass my hand ang officiai saal this the \ E}r 255

- é&-&mxx& . 19 N\& -
e \ \v\m\mmf\

’

a3 ihe same anpears

day ef

Chancer Jizsh Ui Cobdty, Mississiom

‘?: rm\mk\) -“\"\EQRB\N\E\&}'Q- .
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T

314 feet to tho zwmn vocmamn% line om.ﬁnwa<waz road; Lhrnce North won feet to a point;
throce Tast 314 feet to a point; thence South 104 Lc~i to the point of brginning.
Containing 3/4 of an acre and UQHSW the same prop:ciy conveyed by property mmqa by Viola
Flinn Conwell to Ike Brodnax and his ewmn Lucy Brodnix ns vecorded in Deed moo#wwmv
page 392 in the Chancery Clerk's O0ffice of DeSoto County, Mississippi.

Afuthrr being land described in the record [+ the hooks numbev 47, at page 17,

in land deedrd by Ike Brodnax ET UX to Herman Green T UX.

v y Vi ﬁ\&
EMBIBIT 4
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STATE OF MISSISSIPPI,
DeSOTO COUNTY

I certify that the within instyument was filed for record at 10 o'elock mﬂ_a 30
mioutes A M 29¢th day of Sept. 1959 ond that the same has been recorded in Book Na. &7
Page 201 recor rds of Land Deeds ﬂ_:‘ sold County.

Witness my hand and soal this the 29th sy of Sg tember 1959. . .

SVAT, v L C\

"
¥iling and Tndexing § .05 ﬂ
Recording 1.80 . " \u
Abstracting .15 - — ~- ,
certificate .50 “Xtﬁm\\ \&\\

Total  2.50 /
..... L s et ekt ST i&%&»%%&i»i,.q.ff.ﬁ.%.i,.i,f.i#i+++.E-.r_.

,li!.\.‘

n\)(ovmﬂr
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DESOTO COUNTY,
I, H. G, Fergusen, Qlark of tha ©
&l stale, ,?w.écm certis

STATE OF pMisaisg ~el
—m” N

hanzary Coust it and for sald county
¥ thut the Ioeaioing is a

e and corruct copy
= O
ot :ﬁw.vl/.,..g. M.Ua.w& A3 the sama a

Ppcers
o0 fiks o7 Of rocard in fugy BN, T W Page nwv Gl A
of the rerar s Gf Dolots Crrunnly, Missisaippt,
Witness my hand and ofiisiat seql this the _ i o :w/,ﬂ).

— V./u//?// — mmcuw, .

V/ /W/ i._V. e St s Gy
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—lewis D. Howard
3 SEAL Notary Public | o
,.. 3 .

My Commission expires: 13 Mar, 64

State of Mississippy

County of DeSoto

' This day Personally appeared before me, the undersigned mcnwunwnw. in and
for satd County and State, the within named, yilbyyr Green

» who mmwsosummmmm that
he signed ang delivered the

above and moﬂmmoﬂsm Quit-Claim deed on tke day and date
there{

and voluntary act and deed and fop the

Purposes
therein eéxpredsed, :
Given under my hang and official seal of this office this the 1s¢ day of Y
October, 1960,
SEAL Richard Davis, cirouit Clerk
Notary Public

My Commission expires Jan, 6, 1964 _ .
STATE or ZHmmHmmewHu_Ummo

TO COounty

I certify that the within instrume
minutes p.m,

Of said County .,

Witness my hand ang seal this the th day of Nov. 1960, ‘W_.J_a R
v’ ; _ Sy :

% %

SEAL

KhhAdh % %

* % * .%, E




wraTe QF Ml ?,:.m:,.ﬁ.
DESOTO GOURTY

4, H, 9 Fergussn, Lt .r ot the O
tw, hareby curiily that thie

ngaey Sourt it and tor said eounty
fur S.w s abue r.‘a ,b:»l 83_

ot thaloos r.rw.lﬂ.ﬂn,/ﬂaﬁﬁ.wﬁce. =

on fila v of roseid in Buok ., mvw e 1.;& ’. N
of 1ha ecords of DxBato Gount :
Witness my hand and official sedl this ;E:f.&: B
R w/,mr i
- P e N nwumﬂ.llr a ‘

Q«u:nq u.ﬂ,Ex N e A S R R

/ﬁ ./swlu_ R fr,f//rf{flz.vgu,vgﬂﬂy <.







STATE OF MISSISSIPPI, DESOTO COUNTY ' I
1 certify that the within instrument was filed for record at S
minutes /A~ M. 7 day of Al 1963, and t the sawe ha
recorded in Book No. A4 Page oy , records of Py
of said County.

7
Witness my hand and seal this the dzwda% of /Jép‘, ‘ ,1963.
-Feew. SEAL %’“ﬁ'} / Q/; > CLERK

M‘.

b

GTATE OF MISRIE3IPA,
DESOTO COULNTH. ‘ : .
1, H. G. Fergusan, Slark of fxe Tivancery Cowt fiv and for oyd cann
fy that the 1eragoing is a Lue and ooersct ag
7 S tive s3AE SEPOMD
N\ pager b ON

and stata, hereby certi
T oof !’h*\\ R R e
s .

on fia o ot racord in BOOK o,

) . =N . N T
i}}j’ of *ha records #f Drdoto Counth Mississiupi, _ . |
/] !5; . Vitiess my haid ana otficial $28F ths the, ha - A= "%g_in__dual_
Sl P T

H
3

v ChanceryGlars, Dalota Gount
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umen

+ was filed




T

STATZ OF MISSISSIPPT, DISOTO COUNLY

Fees $Np.09_pd. : SEAL

STATE CrF pUS ST,

DESITO Cilune .
1, H. G. Furguant, Tizch oF 12 Soanery (it In and for said asunty
and smte, haraiy caniliy that the foregaing 13 a true aud correct Somy

ot 2 S PN e N w52 .85 the samo appeats
0n ik or uf vecwrd i Beok e ANS oy ,5’a~§ S

cf tha recards of DeSata County, Misssstppic. " "7 |
Yitneas my hand and offizial sez:tnh-‘;hq L5 ﬁ day ol

1&\\?\\3 1é NS

=
e

e Y .
Chzngary Qierle.L oS Qounly, Mississippi

A RN S TN

q—%_certify that the within instrument was fil

Witness my hand and seal this the o8 day of

ed for record at IO o'clock

ninutes A. M. R dgy of%‘& 1978, and that the same has been
recorded in Book ]3 Page '_f’ cords of WARRANTY DEEDS of said County.

scg'"?

1978.




